
  

  
 

MEETING DATE: June 17, 2020    

PREPARED BY: Kathy Hollywood  DEPT. DIRECTOR: Kathy Hollywood, City 
Clerk 

DEPARTMENT: City Clerk  INTERIM CITY 
MANAGER: 

Jennifer Campbell 

 
SUBJECT:   
 
Consideration of resolutions calling a General Municipal Election and requesting the County 
Board of Supervisors to consolidate the City’s General Municipal Election with the Statewide 
General Election.   
 
RECOMMENDED ACTION:   
 
1) Adopt Resolution No. 2020-34, calling a General Municipal Election to be held Tuesday, 
November 3, 2020; 2) Adopt Resolution No. 2020-35, requesting the County Board of Supervisors 
to consolidate the City’s General Municipal Election with the Statewide General Election; 3)  Direct 
the City Attorney to prepare an impartial analysis for the voter pamphlet of up to 500 words for 
the ballot measure; and 4) Determine if the Council wishes to take an official position on the 
initiative and if a Council subcommittee should be appointed to author an argument against the 
measure.   
 
STRATEGIC PLAN: 
 
This item does relate to the Strategic Plan. 
 
FISCAL CONSIDERATIONS:  
 
The City consolidates its elections with the County of San Diego Registrar of Voters (ROV).  The 
approved FY 2020-21 budget includes funds to cover the costs of conducting the 2020 General 
Municipal Election.  
 
BACKGROUND/ANALYSIS: 
 
Calling for the Election 
The City of Encinitas holds a General Municipal Election in even numbered years.  Resolution 
2020-34 (Attachment 1) is required by law to be adopted by the City Council providing notice of 
the Municipal Election and calling the election for the purpose of electing and taking action on the 
following: 

 
• One (1) Mayor for the full term of two (2) years with a term expiring November 2022  

 
• Two (2) Council Members:  

 One (1) Council Member to represent District 1 for a full four-year term with a 
term expiring November 2024 

AGENDA REPORT 
 

City Council 
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 One (1) Council Member to represent District 2 for a full four-year term with a 
term expiring November 2024 
 

• One citizen initiative qualified Ballot Measure to appear on the ballot as follows:   

Shall the electors of the City of Encinitas adopt the 
citizen initiative titled “An Ordinance of the City of  
Encinitas Authorizing Commercial Cannabis 
Activities Involving Retail Sales, Cultivation, 
Manufacturing, Cannabis Kitchens and Distribution, 
and Personal Use Cultivation, Subject to Certain 
Regulations and Restrictions.” 

 
YES 

 
NO 
 

 
Consolidation of Election 
The City of Encinitas contracts with the ROV to conduct and consolidate its municipal election 
with the Statewide General Election.  Resolution No. 2020-35 (Attachment 2) meets the 
requirement of the California Election Code 10403 to formally request the County of San Diego 
Board of Supervisors to consolidate the City’s municipal election with the statewide election.   
 
Candidate Statements 
Per California Election Code 13307, candidate statements are optional.  The cost of the statement 
is passed on to the candidate and the cost includes the preparation, required translation, and 
printing.  Candidates must prepay the estimated cost at the time of filing official nomination 
papers.  Per City Council Resolution 2018-50, the City of Encinitas has limited candidate 
statements to 200 words pursuant to California Election Code.  The cost estimate for a 200-word 
statement is $1,000.     
 
Ballot Measure 
The initiative petition titled “An Ordinance of the City of Encinitas Authorizing Commercial 
Cannabis Activities Involving Retail Sales, Cultivation, Manufacturing, Cannabis Kitchens and 
Distribution, and Personal Use Cultivation, Subject to Certain Regulations and Restrictions” was 
submitted by proponents to the City Clerk's Department on June 26, 2018, with approximately 
6,187 signatures and was delivered to the Registrar of Voters for signature verification on June 
26, 2018.   
 
To qualify for the ballot, an initiative petition requires the signatures of ten percent (10%) of the 
registered voters.  The signature requirement for this petition was based on the ROV report to the 
Secretary of State dated April 18, 2018.  That report identified 40,391 registered voters in 
Encinitas and a 10% number of 4,040.   
 
The ROV examined the records of registration and determined that the initiative petition was 
signed by the required number of City of Encinitas registered voters (4,040). The City Clerk, 
certified the initiative petition, filed on June 26, 2018, as sufficient and stated that it contained not 
less than 10% of the registered voters of the City of Encinitas.    
 
The signature certification letter from the Registrar of Voters was received after hours on Friday, 
August 3, 2018 and the petition was certified as sufficient by the City Clerk on August 6, 2018.  
The City Clerk presented the Certification of the Petition to the City Council at its meeting held on 
August 15, 2018 (which fell after the August 10, 2018 deadline for submitting items to the Registrar 
of Voters for the November 6, 2018 ballot).  At the August 15, 2018 City Council meeting, the 
Council voted unanimously to submit the ordinance, without alteration, to the voters pursuant to 
Elections Code Section 1405 for the November 3, 2020 ballot. 
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Ballot Measure Primary and Rebuttal Arguments  
Pursuant to California Election Code 9282(a) “For measures placed on the ballot by petition, the 
persons filing an initiative petition pursuant to this article may file a written argument in favor of 
the ordinance, and the legislative body may submit an argument against the ordinance.”  

Primary arguments for and against the ballot measure shall be submitted to the City Clerk no later 
than August 11, 2020 at 5:00 p.m. and shall not exceed 300 words. 

In addition, pursuant to Resolution 2013-11 and in accordance with California Election Code 
Section 9285 rebuttal arguments, not exceeding 250 words, may be submitted to the City Clerk 
no later than August 17, 2020.  

ENVIRONMENTAL CONSIDERATIONS:   
 
The action being considered by the City Council is exempt from the California Environmental 
Quality Act (CEQA) because it is not a “project” under Section 15378(b)(5) of CEQA Guidelines.  
The action involves an organizational or administrative activity of government that will not result 
in the direct or indirect physical change in the environment.  This item does not relate to the 
Climate Action Plan. 
 
ATTACHMENTS:   
 
1. Resolution 2020-34, A Resolution of the City Council of the City of Encinitas, California, 

Calling for the Holding of a General Municipal Election to be Held on Tuesday, November 
3, 2020 for the Election of Certain Officers as Required by the Provisions of the Laws of 
the State of California Relating to General Law Cities and the Submission to the Voters a 
Question Relating to a Citizen Initiative Regarding Commercial Cannabis Activities  

 
2. Resolution 2020-35, A Resolution of the City Council of the City of Encinitas, California, 

Requesting the Board of Supervisors of the County of San Diego to Consolidate a General 
Municipal Election to be Held on November 3, 2020 with the Statewide General Election 
to be Held on the Date Pursuant to Section 10403 of the California Election Code 
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RESOLUTION NO. 2020-34 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ENCINITAS, CALIFORNIA, CALLING FOR THE HOLDING OF A 
GENERAL MUNICIPAL ELECTION TO BE HELD ON TUESDAY, 
NOVEMBER 3, 2020 FOR THE ELECTION OF CERTAIN 
OFFICERS AS REQUIRED BY THE PROVISIONS OF THE LAWS 
OF THE STATE OF CALIFORNIA RELATING TO GENERAL LAW 
CITIES AND THE SUBMISSION TO THE VOTERS A QUESTION 
RELATING TO A CITIZEN INITIATIVE REGARDING 
COMMERCIAL CANNABIS ACTIVITIES 

WHEREAS, under the provisions of the laws relating to general law cities in the State of 
California, a General Municipal Election shall be held on November 3, 2020 for the election of 
Municipal Officers and a citizen initiative qualified ballot measure. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ENCINITAS, CALIFORNIA 
DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

SECTION 1. That pursuant to the requirements of the laws of the State of California 
relating to General Law Cities, there is called and ordered to be held in the City of Encinitas, 
California on Tuesday, November 3, 2020 a General Municipal Election for the purpose of 
electing the following: 

• One (1) Mayor for the full term of two (2) years, with a term ending November 2022

• Two (2) Council Members:
 One (1) Council Member to represent District 1 for a full four-year term with a term

expiring November 2024
 One (1) Council Member to represent District 2 for a full four-year term with a term

expiring November 2024

SECTION 2.  That the City Council, pursuant to its right and authority, does order 
submitted to the voters at the General Municipal Election the following question related to the 
citizen initiative qualified Ballot Measure to appear on the ballot as follows:   

Shall the electors of the City of Encinitas adopt the citizen initiative 
titled “An Ordinance of the City of Encinitas Authorizing Commercial 
Cannabis Activities Involving Retail Sales, Cultivation, 
Manufacturing, Cannabis Kitchens and Distribution, and Personal 
Use Cultivation, Subject to Certain Regulations and Restrictions.” 

YES 

NO 

SECTION 3. That the proposed complete text of the ballot measure (ordinance) 
submitted to the voters is attached as Exhibit A. 

SECTION 4. That the vote requirement for the ballot measure to pass is a simple 
majority (50% +1). 

SECTION 5. That primary arguments for and against the ballot measure shall be 
submitted to the City Clerk no later than August 11, 2020 at 5:00 p.m. and shall not exceed 300 
words. 

SECTION 6. Pursuant to Resolution 2013-11 and in accordance with California 
Election Code Section 9285 rebuttal arguments, not exceeding 250 words, may be submitted to 
the City Clerk no later than August 17, 2020 at 5:00 p.m. 

SECTION 7. That the ballots to be used at the election shall be in form and content as 
required by law. 
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SECTION 8. That pursuant to Resolution 2020-35, the San Diego Registrar of Voters is 
authorized, instructed and directed to procure and furnish any and all official ballots, notices, 
printed matter and all supplies, equipment and paraphernalia that may be necessary in order to 
properly and lawfully conduct the election.   

SECTION 9. That the polls for the election shall be open at seven o’clock a.m. on the 
day of the election and shall remain open continuously from that time until eight o’clock p.m. of 
the same day when the polls shall be closed, pursuant to California Election Code Section 10242, 
(except as provided in Section 14401 of the Elections Code) of the State of California. 

SECTION 10. That in all particulars not recited in this resolution, the election shall be held 
and conducted as provided by law for holding municipal elections. 

SECTION 11. That notice of the time and place of holding the election is given, and the 
City Clerk is authorized, instructed, and directed to give further or additional notice of the election, 
in time, form and manner as required by law. 

SECTION 12.  That in the event of a tie vote (if any two or more persons receive an equal 
and the highest number of votes for an office) as certified by the San Diego County Registrar of 
Voters, the City Council, in accordance with California Election Code Section 15651(a), shall set 
a date and time and place and summon the candidates who have received the tie votes to appear 
and will determine the tie by lot.  

SECTION 13. That the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original Resolutions. 

SECTION 14. That the City Council authorizes the City Clerk to administer said election 
and all reasonable and actual election expenses shall be paid by the City upon presentation of a 
properly submitted bill. 

BE IT FURTHER RESOLVED that the County of San Diego shall be reimbursed in full for 
the services performed by the Registrar of Voters for the City of Encinitas upon presentation of a 
bill therefore, and that this City agrees to indemnify and save free and harmless the County, its 
officers, agents and employees from expense or liability, including reasonable attorneys’ fees, as 
the result of an election contest arising after conduct of this general municipal election, so long 
as the basis for any such claim arises from the conduct of the City or as a result of the reasonable 
reliance by County upon information provided by City. 

PASSED AND ADOPTED this 17th day of June 2020, by the City Council of the City of 
Encinitas, State of California.   

___________________________________ 
Catherine S. Blakespear, Mayor 

ATTEST: 

__________________________ 
Kathy Hollywood, City Clerk 

APPROVED AS TO FORM: 

________________________ 
Leslie E. Devaney, City Attorney 
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I, Kathy Hollywood, City Clerk of the City of Encinitas, California, do hereby certify under penalty 
of perjury that the foregoing Resolution 2020-34 was duly adopted at a regular meeting of the City 
Council on the 17th day of June 2020, by the following vote: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

______________________ 
Kathy Hollywood, City Clerk 
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CANNABIS ACTIVITY ZONING ORDINANCE 
2018 APR IS 

0 F ENCINITAS 
34 

WHEREAS, in 1996 the voters of the State of California, including voters in the City of Encinitas, 

passed Proposition 215, the Compassionate Use Act, that allows the use of cannabis for medical purposes 

when recommended by a physician and excludes from criminal prosecution the patient and the primary 

caregiver, as defined; and 

WHEREAS, in 2003 the State of California enacted Senate Bill 420, the Medical Marijuana Program 

Act (MMPA), which established requirements for the issuance of voluntary identification cards; provided a 

defense to criminal charges related to the cultivation, possession, sale, or storage of medical cannabis; 

prohibited the distribution of cannabis for profit; exempted from prosecution qualified patients and 

designated primary caregivers who associate to collectively or cooperatively cultivate cannabis for medical 

purposes; required the Attorney General to issue guidelines for the security and non-diversion of medical 

cannabis; and allowed cities to adopt and enforce laws consistent with the MMP A; and 

WHEREAS, in 2015 the State of California enacted Senate Bill 643, Assembly Bill 266, and 

Assembly Bill 243, comprising the Medical Cannabis Regulation and Safety Act and establishing a 

comprehensive regulatory framework for the production, transportation, and sale of medical cannabis; and 

WHEREAS, in 2016 the voters of the State of California, including voters in the City of Encinitas, 

passed Proposition 64, the Adult Use of Marijuana Act, allowing for the adult use of cannabis and further 

clarifying state regulatory requirements; and 

WHEREAS, all powers not delegated by the United States Constitution to the United States nor 

prohibited by it to the states are reserved to the states or the people, pursuant to the Tenth Amendment of 

the United States Constitution; and 

WHEREAS, in the State of California, zoning is a local matter exercised by the cities pursuant to the 

police powers set forth in Article XI, Section 7 of the California Constitution; and 

WHEREAS, the voters of Encinitas now desire that the City exercise its police powers solely to 

provide for the zoning of retailers, cultivation, product manufacturing, and distribution in such a manner as 

to limit the impact on the City generally and residential neighborhoods in particular; NOW, THEREFORE, 

BE IT ORDAINED, by a vote of the people of the City of Encinitas as follows: 

Cannabis Activity Zoning Ordinance Of Encinitas Page 1 of 20 

Exhibit A to Resolution 2020-34
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RESOLUTION NO. 2020-35 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ENCINITAS, CALIFORNIA, REQUESTING THE BOARD OF 
SUPERVISORS OF THE COUNTY OF SAN DIEGO TO 
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO BE 
HELD ON NOVEMBER 3, 2020 WITH THE STATEWIDE 
GENERAL ELECTION TO BE HELD ON THE DATE PURSUANT 
TO SECTION 10403 OF THE ELECTIONS CODE 

WHEREAS, the City Council of the City of Encinitas called a General Municipal Election 
to be held on November 3, 2020; and    

WHEREAS, it is desirable that the General Municipal Election be consolidated with the 
Statewide General Election to be held on the same date and that within the city the precincts, 
polling places and election officers of the two elections be the same, and that the County of San 
Diego Registrar of Voters canvass the returns of the General Municipal Election and that the 
election be held in all respects as if there were only one election.   

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ENCINITAS DOES 
RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

SECTION 1. That pursuant to the requirements of § 10403 of the Elections Code, the 
Board of Supervisors of the County of San Diego is hereby requested to consent and agree to 
the consolidation of a General Municipal Election with the Statewide General Election on 
Tuesday, November 3, 2020 for the purpose of electing the following: 

• One (1) Mayor for the full term of two (2) years, with a term expiring November 2022

• Two (2) Council Members:
 One (1) Council Member to represent District 1 for a full four-year term with a term

expiring November 2024
 One (1) Council Member to represent District 2 for a full four-year term with a term

expiring November 2024

SECTION 2.  That a citizen initiative qualified Ballot Measure is to appear on the ballot 
as follows:   

Shall the electors of the City of Encinitas adopt the citizen 
initiative titled “An Ordinance of the City of  Encinitas 
Authorizing Commercial Cannabis Activities Involving 
Retail Sales, Cultivation, Manufacturing, Cannabis 
Kitchens and Distribution, and Personal Use Cultivation, 
Subject to Certain Regulations and Restrictions.” 

YES 

NO 

SECTION 3. That the proposed complete text of the ballot measure submitted to the 
voters is attached as Exhibit A. 

SECTION 4. That the vote requirement for the ballot measure to pass is a simple 
majority (50% +1). 

SECTION 5. That primary arguments for and against the ballot measure shall be 
submitted to the City Clerk no later than August 11, 2020, at 5:00 p.m. and shall not exceed 300 
words. 
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SECTION 6.  Pursuant to Resolution 2013-11 and in accordance with California Election 
Code Section 9285 rebuttal arguments, not exceeding 250 words, may be submitted to the City 
Clerk no later than August 17, 2020, at 5:00 p.m. 

SECTION 7. That the County of San Diego Registrar of Voters is authorized to canvass 
the returns of the General Municipal Election.  The election shall be held in all respects as if there 
were only one (1) election, and only one form of ballot shall be used. The election will be held and 
conducted in accordance with the provisions of law regulating statewide and municipal elections. 

SECTION 8. That the County of San Diego Board of Supervisors is requested to issue 
instructions to the County of San Diego Registrar of Voters to take any and all steps necessary 
for the holding of the consolidated election. 

SECTION 9. That the City of Encinitas recognizes that additional costs will be incurred 
by the County by reason of this consolidation and agrees to reimburse the County for any and all 
costs. 

SECTION 10. That the City Clerk is hereby directed to file a certified copy of this 
Resolution with the Board of Supervisors and the County of San Diego Registrar of Voters. 

SECTION 11. That the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original resolutions. 

BE IT FURTHER RESOLVED that the County of San Diego shall be reimbursed in full for 
the services performed by the Registrar of Voters for the City of Encinitas upon presentation of a 
bill therefore, and that this City agrees to indemnify and save free and harmless the County, its 
officers, agents and employees from expense or liability, including reasonable attorneys’ fees, as 
the result of an election contest arising after conduct of this general municipal election, so long 
as the basis for any such claim arises from the conduct of the City or as a result of the reasonable 
reliance by County upon information provided by City. 

PASSED AND ADOPTED this 17th day of June 2020, by the City Council of the City of 
Encinitas, State of California.   

___________________________________ 
Catherine S. Blakespear, Mayor 

ATTEST: 

__________________________ 
Kathy Hollywood, City Clerk 

APPROVED AS TO FORM: 

________________________ 
Leslie E. Devaney, City Attorney 

I, Kathy Hollywood, City Clerk of the City of Encinitas, California, do hereby certify under penalty 
of perjury that the foregoing Resolution 2020-35 was duly adopted at a regular meeting of the City 
Council on the June 17, 2020, by the following vote: 

AYES: 
NAYS: 
ABSENT: 

______________________ 
Kathy Hollywood, City Clerk 
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Exhibit A to Resolution 2020-35
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